
Digital Billboards: The Industry Was a Step Ahead

(Kerry Yoakum, an attorney at OAAA, takes 
a look at Scenic America’s lawsuit against 
digital billboards from a unique perspective:  
as a former state regulator.  Yoakum recalls 
the introduction of digital technology into the 
marketplace and what led up to the federal 

Guidance issued to States, 10 years ago) 

Scenic America’s legal attack against digital billboards 
failed at every level: in federal court and on appeal. On 
October 16, 2017, the US Supreme Court declined to take 
the case.

The focal point for this long-running court fight was federal 
Guidance issued to the States 10 years ago. The Guidance 
said, “Proposed laws, regulations, and procedures that 
would allow permitting CEVMS (changeable electronic 
variable message signs) . . . do not violate a prohibition 
against ‘intermittent’ or ‘flashing’ or ‘moving’ lights as 
those terms are used in the various FSAs (Federal State 
Agreements) that have been entered into during the 1960s 
and 1970s.”  

The 2007 Guidance also suggested operational best 
practices such as duration of message, transition time, 
spacing, brightness, and location. 

For the sake of context, let’s recall what led up to this federal 
Guidance in 2007 that said states could allow and regulate 
digital billboards.

I offer a unique perspective as a former state regulator. In my opinion, the industry was a step ahead.

As digital technology migrated to billboards, the industry:
• Pioneered research on traffic safety
• Set standards
• Partnered with government on behalf of public safety
• Showed that digital billboards are recyclable and achieved big gains in energy efficiency, while also enhancing 

commercial property values.

History
 
My first exposure to digital billboards occurred when I was a regulator with the Ohio Department of Transportation (ODOT).

A precursor technology to digital change of copy was known as tri-vision, changeable messages on motorized slats. In 
1996, FHWA issued a memo that said, “Changeable message signs are acceptable for off-premise signs, regardless of the 
type of technology used . . .if such interpretation was consistent with State law,” with no flashing, intermittent, or moving 
lights. (Barbara Orski, FHWA Director of Real Estate Services, July 17, 1996).

October 30, 2017

Digital billboard

Kerry Yoakum, VP of Government Affairs, OAAA

Federal guidance on off-premise changeable message signs

Yoakum

http://oaaa.org/Portals/0/Public PDFs/Cert Denial (10_16_2017) (1).pdf
http://oaaa.org/Portals/0/Public PDFs/Cert Denial (10_16_2017) (1).pdf
http://oaaa.org/Portals/0/Public PDFs/FHWA_GuidanceMemo9.17.pdf
http://oaaa.org/Portals/0/Public PDFs/FHWA_GuidanceMemo9.17.pdf
http://oaaa.org/Portals/0/Public PDFs/FHWA_GuidanceMemo9.17.pdf
http://oaaa.org/DesktopModules/SearchBoost/DownloadDoc.ashx?filepid=0&file=8820
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Ohio and some other states took steps to approve off-premise electronic billboards after reviewing state law in light 
of FHWA’s 1996 memo.  

In 2006, FHWA asked outside consultants to examine billboard controls. The consultants collected input from 
regulators, the industry, and billboard critics via 100+ interviews, multiple focus groups, and seven field hearings. 

How Did OAAA Coordinate the Industry’s Voice? 

• OAAA staffed every assessment session 

• The industry was represented by OAAA and two members of OAAA Legislative Committee on an assessment ad-
visory panel comprised of OAAA coordinated industry participants for interviews, focus groups, and public meet-
ings.  
 - 21 industry leaders spoke in focus groups 

 - 92 spoke on behalf of the industry in open meetings

• OAAA coordinated industry comments to a federal “docket” opened to receive written viewpoints. Of the more 
than 1,800 comments submitted to the docket; more than 1,700 were in support of billboards.

FHWA contracted SAIC to conduct a digital billboard traffic safety report.

OAAA coordinated the industry’s voice.  

A report for FHWA dated November 21, 2006, said 
divergent stakeholders perceived technology as 
important and there was potential for agreement. This 
report, produced by independent conflict-resolution 
experts called The Osprey Group, identified “new 
technology standards” as the number one issue in 
outdoor advertising. On September 25, 2007, FHWA 
issued a Guidance memo, updating its 1996 memo.

Traffic Safety

In 2006, the federal safety agency (National Highway 
Traffic Safety Administration) published a standard that 
was widely disseminated and well understood: if drivers diverted attention for more than two seconds, accident 
risks increase significantly. This research was conducted by experts at Virginia Tech’s Transportation Institute.

The OAAA hired Virginia Tech to drill down on a specific question: do digital billboards distract drivers or not? In 
March of 2007 – six months prior to the federal Guidance memo on digital billboards – experts at Virginia Tech 
said digital billboards are safety neutral.

Later, the Federal Highway Administration (FHWA) would use the same methodology – an instrumented car 
to track eye movements -- to test safety. The federal contractor was global engineering firm SAIC, Science 
Applications International Corporation.

The federal study, posted December 30, 2013, said eye glances in the direction of digital billboards are well 
under the two-second safety threshold established in 2006.

OAAA also hired outside experts to study accident records, which showed no correlation between digital 
billboards and crashes. The first such report, from the Cleveland, OH, market, was published in July of 2007. 
Similar research based on accident records would follow from four other areas (Rochester, MN; Albuquerque, 
NM; Reading, PA; and Richmond, VA).

http://oaaa.org/DesktopModules/SearchBoost/DownloadDoc.ashx?filepid=0&file=8823
http://oaaa.org/DesktopModules/SearchBoost/DownloadDoc.ashx?filepid=0&file=1931
http://oaaa.org/AboutOOH/Advocacy/PolicyIssueBriefs/DigitalTrafficSafety.aspx
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Setting Standards 

Digital billboards should avoid glare, said the federal Guidance issued in 2007. To achieve that goal, the industry 
self-regulated and collaborated with government.

Keeping pace with technology, the OAAA updated its Code of Industry Principles in April of 2006:  
 
 We are committed to ensuring that the ambient light conditions associated with standard-size digital   
 billboards are monitored by a light sensing device at all times and that display brightness will be  
 appropriately adjusted as ambient light levels change.  

A growing number of state and local governments have adopted the industry standard to avoid glare (0.3 foot 
candles above surrounding light conditions). A leading expert, Dr. Ian Lewin, former president of the Illuminating 
Engineering Society of North America, worked with OAAA to determine this limit. 

Partnerships 

In 2007, the FBI began using digital billboards to help find fugitives in Philadelphia. By the next year, OAAA would 
enter partnerships with the FBI and the National Center for Missing & Exploited Children to display AMBER Alerts.

Government at all levels, including emergency managers, uses digital billboards to communicate with the public.

Today, more than 7,300 digital billboards operate nationwide. Forty-five of the 46 states with billboards have enacted 
laws, regulations, or policies allowing digital billboards. The industry invested in research, took steps to self-regulate, 
and proactively addressed critics’ claims. In retrospect, the industry was a step ahead.

Results from the FHWA Study Indicate the Following:

1. The presence of digital billboards does not appear to be related to a decrease in looking toward the road ahead, 
which is consistent with earlier industry sponsored field research studies (VTTI). 

2. The longest fixation to a digital billboard was 1.34 seconds, and to a standard billboard it was 1.28 seconds, 
both of which are well below the accepted standard. 

3. When comparing the gaze at a CEVMS versus a standard billboard, the drivers in this study were more likely to 
gaze at CEVMS than at standard billboards. 

4. The researchers were careful to note the FHWA study adds to the knowledge base of digital billboard safety, but 
does not “present definitive answers” to the questions investigated. 

(https://oaaa.org/AboutOAAA/WhoWeAre/OAAACodeofIndustryPrinciples.aspx
http://www.philly.com/philly/news/local/20110309_Digital_billboards_leading_to_arrests_of_fugitives.html


Industry Can Be Optimistic About New FHWA Director

(On October 25, a US Senate committee approved the 
nomination of Paul Trombino as administrator of the 
Federal Highway Administration, which oversees billboard 
controls. Michael St. Clair, lobbyist for the billboard industry 
in Iowa, prepared this report on Trombino, director of Iowa 
DOT from 2011-2016). 

 
Based on the Iowa experience, we have reason to be optimistic about 
incoming FHWA Director Paul Trombino, who was a competent leader 
and manager at Iowa DOT.

 Here are highlights, from the billboard-industry perspective:

• In Iowa, the industry has long enjoyed a good working relationship 
with state DOT. As director, Trombino did nothing to meddle in or 
disrupt that rapport. 

• We worked directly with the Department’s advertising staff to 
resolve issues. Trombino gave general direction/set the tone, and let division directors do their jobs. 

• Trombino is smart, he has a commanding presence, and should not be considered a regulatory pushover.

Trombino is an IronMan triathlete who used metrics and technology to drive decisions and goals.  Under his watch at 
Iowa DOT, the agency applied technology to become more efficient and user friendly. Improvements included better data-
sharing with insurance companies, a snowplow tracking system viewable to the public, and the licensing process.

President Trump nominated Trombino to lead FHWA, a job that requires confirmation by the 100-member US Senate.  

A Senate committee held a (non-controversial) hearing on Trombino’s nomination October 6. In conjunction with his 
hearing, a senator asked Trombino about proposals in some states to allow commercial ads inside the highway fence line, 
on the right of way.

This issue hasn’t surfaced in Iowa; Trombino said he wanted to learn more. He also cited longstanding FHWA policy:  
“FHWA has historically interpreted the law to prohibit commercial advertising in the right of way in order to ensure the safe 
and efficient operation of traffic along the highways.”
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OOH Drives More Online Activity Than Banner Ads

Out of home (OOH) advertising is more effective in driving online activity when compared to online banner ads, according 
to a new study released by Nielsen. The study found OOH delivers more online activity per ad dollar spent compared to 
online banner ads and other offline media. 

According to the Ads Driving Online Activity survey, online activations including search, Facebook, Twitter, and Instagram 
activity generated by OOH advertising indexes at nearly three times the expected rate given its relative ad spend. For 
example, OOH media accounts for 22 percent of gross search activations generated by television, radio, print, OOH, and 
banner ads combined, but it only accounts for 7 percent of the total combined advertising spend. 

“OOH’s connection to digital media is stronger than ever,” said OAAA’s Stephen Freitas. “OOH campaigns boost online 
search and social media activity more than other traditional media and even online banner ads. OOH and digital ad spend 
is on the rise because the media perfectly complement each other, working to drive people in the real world to go online.”

Nearly five in 10 US adults (46%) have used Google, Bing, Yahoo, or another Internet search engine to look up information 
after seeing or hearing something advertised on a billboard, bus shelter, or other OOH format in the past six months. Only 
36 percent have used a search engine after seeing a banner ad on their computer. 

Nearly 40 percent have visited a Facebook page or posted a message on Facebook after seeing an OOH ad, compared to 
32 percent who saw an online banner ad.

The study also found 23 percent of adults have posted a message on Twitter, and 25 percent have posted something 
to Instagram after seeing an OOH ad. Compare this to 19 percent who posted to Twitter and 20 percent who posted to 
Instagram after seeing an online banner ad.  
 
Freitas added, “We know banner ad sales are expected to be nearly $15 billion this year. This research helps reinforce the 
opportunity to realign budgets around what drives results and that should include OOH.” 

Online activations can also be expressed as a share. OOH advertising’s share of gross search activations is 22 percent 
compared to banner ads, radio, and print at 17 percent each. OOH’s share of Facebook activations is 23 percent, 
compared to banner ads at 20 percent, print at 17 percent, and radio at 16 percent. OOH’s share for Instagram 
and Twitter activations measures higher than banner ads and all other offline media at 25 percent and 24 percent, 
respectively.

Download the full study here. 
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https://oaaa.org/Portals/0/pdf/research/Nielsen OOH Activation Study 2017 with Banner Ads FINAL.PDF
https://oaaa.org/Portals/0/pdf/research/Nielsen OOH Activation Study 2017 with Banner Ads FINAL.PDF

